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porations and individuals who are similarly situated and bear the same relation 
to the streets of the city. The rule of equality and uniformity is not evaded, 
nor does the ordinance unjustly discriminate against any individual or corpora- 
tions." 

The right of a municipal corporation to compel the abutter to clear the snow 
from the sidewalk, is discussed in 4 Va. Law Beg. 540, 547. 



Removal of Causes — Suits Between Parties Non-Resident of District 
where Brought. — The Act of Congress of August 13, 1898 (25 Stat. 433, c. 
866), which forbids the bringing of suits in Federal courts otherwise than in the 
district of which the plaintiff or the defendant is an inhabitant, must be con- 
strued as according a privilege to the defendant, which may be waived. And a 
citizen of a State who is sued in the courts of a State of which he is neither a citi- 
zen nor a resident, by a non-resident of that State, may remove the case to the 
Federal circuit court of the district wherein the suit was originally brought. 
Memphis Sav. Bank v. Houchens (C. C. A.), 115 Fed. 96. Citing Trust Co. v. 
McOeorge, 151 U. S. 129 ; Railway Co. v. MeBride, 141 U. S. 127; Kansas City & 
T. B. Co. v. Lumber Co., 39 Fed. 3. 



Kemoval of Causes— Effect of Consent to Further Time to Plead. — 
In Muir v. Preferred See. Ins. Co., 53 Atl. 158, the Supreme Court of Pennsyl- 
vania considered the effect of a stipulation between counsel extending the time 
for filing an answer or plea to the declaration or complaint, and incidentally, 
therefore, for filing a petition for removal to the Federal court. Mitchell, J., 
delivering the opinion of the court, approving the rule that such a stipulation 
would extend the time for removal, said, after citing Martin v. B. B. Co., 151 
U. S. 673, and Bailway Co. v. Brow, 164 TJ. S. 271, which he declared not closely 
analogous: 

"The practice under the act of Congress is not at all uniform. The cases in 
the United States courts are numerous and conflicting. In Spangler v. Bailroad 
Co. (C. C. W. D. Mo. 1890), 42 Fed. 305, it was held that the act of Congress 
fixes the time for removal peremptorily as of the date when the state statute 
first requires an answer or plea, and that no order of court can enlarge the time 
of removal, even though the state statute expressly fixes the time to plead with 
a proviso, 'unless longer time be granted by the court.' This is the most 
stringent construction of the statute that we have seen, and from this what we 
may call the ' strict decisions' vary all the way down to Schipper v. Cordage Co. 
(C. C. S. D. N. Y. 1895), 72 Fed. 803, which holds that an order of court ex- 
tending time to answer will extend the time of removal, though a mere agree- 
ment or stipulation of the parties will not. See Austin v. Oagan (C. C. N. D. 
Cal. 1889), 39 Fed. 6?6, 5 L. E. A. 471 ; Fox v. Bailroad Co. (C. C. W. D. N. C. 
1897), 80 Fed. 945; Martin \. Carter (C. C. D. Mont. 1891), 48 Fed. 596; Velie 
v. Indemnity Co. (C. C. E. D vV'is. 1889), 40 Fed. 545 ; and Mining Co. v. Hunter 
(C. C. W. D. S. D. 1894), J Fed. 305. 

"On the other hand, courts of equal authority have held entirely different 
views. In Wilcox & Qibbs Guano Co. Phmwc Ins Co. (C. C. D. S. C. 1894), 60 
Fed. 929, it was held that the extension of the statutory time to plead by special 
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order of the court in any case extends the time for removal, and Spangler v. 
Railroad Co. (C. C. ), 42 Fed. 305, was expressly disapproved. Simonton, J., 
discussed the question both on the authorities and on reason, and, taking the 
test of time in the act of Congress when the defendant is ' required ' to present 
his defense to be when he will be in default for not doing so, drew the conclu- 
sion very forcibly that he was not in default so long as his time to answer con- 
tinued to run in the State court, whether under the general provisions of a 
statute or the special order of the court. In Chiatovich v. Hanchett (C. C. D. 
Nev. 1897), 78 Fed. 193, it was said that it was 'the settled law and practice of 
the United States circuit courts that an extension of time to answer by order of 
court, whether made on stipulation or not, extends the time for removal ' ; citing 
Ryerqft v. Green (C. C. ), 49 Fed. 177 ; Phoenix Ins. Co. v. Charleston Bridge Co., 
13 C. C. A. 58, 65 Fed. 628 ; Pricey. Railroad Co. (C. C), 65 Fed. 825; Garrard 
v. Silver Peak Mines, 76 Fed. 1. The court then advanced one step further, and 
held that an agreement had the same effect although no order of court had been 
obtained on it. And the same result was reached in the latest case to which 
our attention has been directed. Mayer v. Railroad Co. (C. C. S. D. N. Y. 
1899), 93 Fed. 601, overruling the previous case of Schipper v. Cordage Co., 72 
Fed. 803, cited supra, i i the same court. See, also, People's Bank v. Etna Ins. 
Co. (C. C. S. D. S. C. 1893), 53 Fed. 161 ; McKeenv. Ives (C. C. D. Ind. 1888), 
35 Fed. 801 ; Lockhart v. Railroad Co. (C. C. W. D. Tenn. 1889), 38 Fed. 274 ; 
Winberg v. Lumber Co. (C. C. S. D. N. Y. 1887), 29 Fed. 721 ; and AUmark v. 
Steamship Co. (C. C. E. D. N. Y. 1896), 76 Fed. 614— in which Benedict, J., 
after holding that a stipulation extending the time to answer, to which the 
judge assented though no order to that effect was signed, extended the time for 
removal, added, ' But, if this were otherwise, I am of the opinion that, under 
the circumstances above stated, the plaintiff should not be heard in this court 
to say that the time to answer had expired.' " 

There being no decision by the Supreme Court of the United States or the 
Federal courts of Pennsylvania to control the court, it felt that it was left to 
reach its own conclusions as to the language and intent of the act. That con- 
clusion was a unanimous one in favor of the affirmative of the proposition 
above stated — namely, that an agreement between parties to extend the time for 
filing an affidavit of defense extended the date for removal and is valid and en- 
forceable, and that a petition for removal filed within the limits of such an 
agreement is accordingly in time. 

It was further held that no notice of an application to : remove a cause to a 
Federal court is necessary. Citing Chiatovich v. Hanchett, supra. 



Bailkoads — Acquisition of Bight of Way by Adverse Possession. — 
Where a railroad track was permanently laid on land without condemnation 
proceedings, or contract with or license from the owner, and so remained and 
was used for the purposes of the road for the statutory period, all the elements 
of adverse possession existing, Held, that such possession by the road, like an 
original and tortious possession by an individual, ripens into title by limitation, 
whether the true owner actually saw or knew of the possession, or not. Boyce 
v. Mo. Pac. R. Co. (Mo.), 68 S. W. 920. 



